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THE ENGLISH LOCAL GOVERNMENT BOARD. 

ALL historians agree that Norman ideas and institutions 
*■ profoundly influenced English local government, and 
that the most noticeable change brought about by the Conquest 
was the substitution of a strong centralizing for an extreme 
decentralizing tendency. The establishment of county sheriffs, 
appointed by and responsible to the king, the growth of their 
power and influence, the loss of local control over local affairs, 
and the interference of the crown in all matters, are facts uni- 
versally familiar. But this period, in which the sheriff was the 
principal financial, judicial, military and police authority in local 
administration, was followed by a period in which there was 
greater self-government. The sheriff was always an unpopular 
officer ; and, as the barons and the landed aristocracy became 
more powerful, his functions were gradually transferred to the 
justice of the peace. The justices, acting singly, or in petty 
or quarter sessions, came to possess all the judicial and admin- 
istrative functions of a local character. The sheriff, in the 
meantime, was reduced to the position of a ministerial officer ; 
for such of his powers as had not been transferred to the 
justices came to be exercised by royal courts. 

This transformation resulted in a very decentralized system ; 
for although the justices were appointed directly or indirectly 
by the crown, and were removable by the same authority, in 
practice they were usually chosen from the localities where 
they were to act, and were seldom, if ever, removed. No sal- 
ary was attached to the office, the duties were arduous and 
service was obligatory. Consequently, well-to-do persons were 
always chosen. These facts rendered the justices very inde- 
pendent, and the control of the crown was very slight indeed. 
The threat of dismissal from office had no effect, for it merely 
meant relief from arduous, unremunerative service. In the 
absence of the central administrative control which had char- 
acterized the Norman and early Plantagenet period, it became 
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necessary to regulate minutely the powers and duties of the 
justices by statutes, using judicial control to enforce obe- 
dience. In practice this system produced irresponsibility and 
inefficient administration, as the Report of the Poor-Law 
Commissioners and subsequent Parliamentary investigations 
demonstrate. Private rights were not trampled upon, but the 
interests of the country as a whole were suffering. Local self- 
government pure and simple proved to be productive of wide- 
spread abuses, to correct which was the aim of the reform 
movements of the fourth decade of this century. 

Since 1833 legislation dealing with local administration 
shows two movements. One has for its object the complete 
centralization of administration ; the other, the introduction of a 
system of central control over local administration. The most 
important instance of the former was the assumption of the 
management of the prisons by the central government. In 
addition, the registration of births, deaths and marriages, the 
enforcement of factory laws, and the combating of epidemic and 
contagious diseases have ceased to be local functions. In all 
the other fields of local government of any importance central 
administrative control has been introduced. Poor relief was 
thus treated in 1834; and public health, police, education, 
highways and allied subjects have followed at various inter- 
vals. The authorities exercising this control have been many, 
but at present the principal ones are the Local Government 
Board, the Education Department and the Secretary of State. 
The first is by far the most important ; and since it has 
achieved extremely beneficial results, its powers and functions 
are of great interest to all who in this country are grappling 
with the problem of the relation of the commonwealth to the 
township, to the county and particularly to the city. 

I. History. 

Historically the Local Government Board owes its origin to 
the Poor-Law Amendment Act of 1834, which provided for 
three commissioners, to be appointed and dismissed by the 



234 POLITICAL SCIENCE QUARTERLY. [Vol. XIII. 

crown at pleasure. Care was taken to secure separation from 
the legislative department of the government by forbidding any 
person to be a commissioner and a member of the House of 
Commons at the same time. The powers of the commissioners 
were wide and far-reaching, and, so far as poor relief is concerned, 
not many changes have since been made ; the whole field was 
put practically under their absolute control. Few discretionary 
powers were left to the local authorities, beyond the election of 
officers and the distribution of relief in accordance with the 
statutes and orders of the commissioners. When one considers 
the decentralized condition of local administration prior to 1834, 
it seems hardly credible that the conservative English should 
have made such sweeping changes in so short a time. The 
woeful condition of the laboring classes, the apparent hopeless- 
ness of any other solution and the general reform movement of 
that period are the only grounds upon which such a long stride 
towards efficient government is explicable. 

The first important change in the organization created in 
1834 was made in 1847, when the advisability was perceived 
of more closely connecting this new authority with the other 
administrative departments and with Parliament. Several of 
the chief officers of state 1 were made commissioners, ex officio, 
who, together with one or more persons appointed by the crown, 
constituted the Poor-Law Board. The first person appointed 
was to be president, and he, with one secretary, might be a 
member of the House of Commons. The custom of extend- 
ing the life of the board for from one to five years at a time 
was followed until 1867, when at last it was made permanent. 
The title Poor-Law Board was a misnomer. Literally it was 
not a board, but a single-headed department ; for the ex-officio 
members seldom if ever met, and all orders were drafted and 
executed by the president, the secretary or the assistant secretary. 
The same is true of the Local Government Board at present. 

In the year 1848 the General Board of Health was created, 
in response to a demand for more efficient administration in 

1 The Lord President of the Privy Council, the Lord Privy Seal, Her Majesty's 
Principal Secretaries of State and the Chancellor of the Exchequer. 
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the field indicated by its name. Conditions had become intol- 
erably bad, and it was thought that reform might be secured 
by applying the same principles that had worked such bene- 
ficial results in the administration of poor relief. Hence 
a central authority was created, consisting of one ex-officio 
member — the First Commissioner of Works — and two other 
persons appointed by the crown. This board did not possess 
the wide powers held by the Poor-Law Commissioners. Its 
principal functions consisted in putting into operation the pro- 
visions of the act which related to public sanitation, whenever 
the death-rate exceeded twenty-three per one thousand inhabi- 
tants for seven years, or when one-tenth of the population of a 
locality petitioned for its application. The board also possessed 
certain powers relative to local officers, the approval of con- 
tracts, the mortgaging of rates and the adjudication of appeals 
from the decisions of local authorities. 

The system thus established remained operative for ten 
years, but the beneficial results were practically limited to the 
promulgation of scientific knowledge and the continued agita- 
tion of the subject. The fault was not, however, in the 
theory of central control, but in its application. Before judg- 
ment is passed upon the promoters of this and subsequent 
acts, there are many extenuating circumstances which must be 
taken into account. The field was new and uncultivated : 
medical and sanitary science had not made the invaluable con- 
tributions now so familiar to all. The selection of the first 
president was somewhat unfortunate. Better administration 
required higher taxation, and many were more influenced by 
the latter than by the former. These facts, together with the 
defects of the act, caused central administrative control to 
receive a momentary check. The legislation of 1854, 1857 
and 1858 transferred certain powers of the General Board of 
Health to the Secretary of State, and many others to the 
Privy Council. The board, deprived of its functions, ceased to 
exist. But there was more than a mere transfer of powers : 
there was a decided decrease in the central control exercised. 
The compulsory features of the early acts were dropped. 
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Advice took the place of commands. It was sought to facili- 
tate rather than to compel the exercise of larger powers by 
the local authorities. 

Very soon the need of greater central control was again felt, 
and in the sixties power to enforce the law was given by several 
acts to the Secretary of State. If after due notice the local 
authorities failed to comply with the law, he was empowered to 
appoint persons to perform the neglected duties and to force 
the locality to bear the expense. About 1871 it became 
manifest that to secure the best results a union of the various 
central departments possessing similar powers was necessary. 
At least four departments, the Home Secretary, the Privy 
Council, the Board of Trade, and the Poor-Law Board, were 
vested with more or less control. In many instances their 
spheres of activity were not mutually exclusive, but their 
independence of one another prevented unity of purpose and 
action. The need of simplification was obvious and urgent. 
Accordingly, the Local Government Board — which was merely 
the Poor-Law Board under a new name — was created. To 
this new body were transferred the functions of the central 
authorities relative to public health, prevention of disease, 
vaccination, registration of births, deaths and marriages, baths 
and washhouses, public improvements, artisans' and laborers' 
dwellings, and local-taxation returns. In the following year 
the powers of the Board of Trade and of the Home Secretary 
under the Highways and Turnpikes Acts were likewise trans- 
ferred. An act was passed creating local sanitary authorities 
throughout the whole country, thus indirectly increasing the 
powers of the board. The existing laws (relating to public 
health in its widest meaning) were extended and amplified, 
and in 1875 these statutes were revised and consolidated. The 
system has since been perfected and completed, and even the 
Local Government Acts of 1888 and 1894 have added to the 
influence and importance of the board. 

In other fields of local government the same tendency towards 
central administrative control has been manifest. Since 1856 
the local police have been supervised by the Home Secretary. 
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The Education Department — or its predecessor — has had 
control over elementary education since 1833. But the Local 
Government Board is more vitally connected with local affairs 
than the other central departments, and hence is more interest- 
ing and important to the student of administrative questions. 



II. Powers of Investigation and Inquiry. 

The functions of the Local Government Board are so exten- 
sive that a detailed enumeration would be impossible. Only 
general terms can be used, and minor points and unimportant 
exceptions must be omitted. It should be remembered, more- 
over, that English local government is a most conglomerate 
structure. It reminds one of the old manor house which the 
traveller meets from time to time in England — a building 
which has quite lost its original identity, because of the modifi- 
cations introduced to suit the fancies of succeeding generations. 
The most violent architectural contrasts strike the eye; for 
each owner, while adding something to gratify his own taste, 
has left intact as much as possible of the earlier work. So 
with local government : incongruity is the rule. And the queer 
mingling of the archaic with the modern is explicable here, as 
in the manor house, not on utilitarian, but on historical grounds. 

The power of the Local Government Board over the appoint- 
ment and removal of its subordinate officers is complete. It 
may establish new offices and it may abolish the old, except 
those created by law — which, however, are not numerous. The 
approval of the Commissioners of the Treasury must be secured 
when new offices are established or new salaries fixed, but this 
approval has become a matter of form. At present there are 
about one hundred and seventy officials regularly employed, and 
besides these there are often others temporarily appointed for 
special purposes. The list includes not only clerks and secre- 
taries who perform ministerial duties and remain at Whitehall, 
but also a large proportion of superintendents, district auditors 
and inspectors. These latter officials travel over the country, 
examine various phases of local administration, give the author- 
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ities the advantage of their wide experience and scientific 
knowledge, make valuable reports to the board and in some 
instances perform the actual work of administration. They 
not only serve as intermediaries between the local authorities 
and the central government, but are constantly alert to detect 
and report any infraction or non-observance of orders or of acts 
of Parliament. Very properly they have been called " the eyes 
and ears of the board." 

The basis for the activity of this efficient corps of assistants 
is to be found in the extensive powers of investigation and 
inquiry possessed by the board. Though not as wide as those 
of similar bodies in Continental countries, these powers are 
almost startling when the Anglo-Saxon antipathy to govern- 
mental interference is considered. The board has unlimited 
authority to summon and examine witnesses in inquiries touch- 
ing any subject within its jurisdiction, and to require the 
production of papers and documents. This authority, however, 
is usually delegated, in practice, to agents appointed to conduct 
the investigations. Through the exercise of its powers in this 
respect the board may always possess an adequate knowledge 
of the facts in connection with any matter upon which it is 
required to take action. Furthermore, all local authorities 
having the power to levy rates, tolls, taxes or dues must make 
returns to the board of all sums levied or received and of all 
expenditures. No one who has ever had occasion to refer to 
the local-taxation returns can fail to appreciate the benefits of 
this provision and the ability of the board in classifying and 
arranging these returns. The contrast between English and 
American conditions at this point is most striking. 

III. Legislative Powers. 

From the standpoint of local government all acts passed by 
Parliament belong to one of three classes : first, those which 
take effect upon being enacted by Parliament ; second, those 
usually known as " adoptive acts," which come into operation 
at the option of the locality ; and third, those which require the 
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sanction of a central administrative department before being 
applied in a given locality. 1 The powers of the Local Govern- 
ment Board in connection with this third class are extensive, 
and have a quasi-legislative character. 

All England is divided into rural and urban county districts 
(sanitary districts), corresponding roughly to the rural or urban 
character of the locality. The chief difference between the two 
is in the power possessed by the local authority — the district 
council. Generally speaking, the rural councils deal with sewer- 
age, drainage, water supply, nuisances, lodging houses and 
cellars, hospitals, cemeteries and mortuaries, and infectious 
diseases. Urban councils deal with all these, and, besides, 
with the maintenance and cleansing of streets and roads, with 
town improvements, with lighting and with the regulation of 
traffic. But the line between rural and urban county districts 
is not sharply drawn. The system is like a series of concentric 
circles, the outermost, having the largest powers, being the urban 
district, with all the functions of the public health acts, adop- 
tive acts and kindred others, while the innermost is the rural 
district of the most limited competence. Between the two 
are many other districts having various powers and functions. 
This peculiar condition is due partially to the discretion 
enjoyed by the localities under adoptive acts, but the more 
important explanation is as follows. 

The Local Government Board has power to create local 
government districts. Subject to certain regulations assuring 
the initiative to the ratepayers of the locality affected, the 
board may, at its discretion, establish entirely new local author- 
ities or transform rural into urban districts, by ascription of 
the requisite powers to the existing councils. The board may 
also constitute any sanitary authority whose district abuts 
upon any port or harbor a port sanitary authority, thereby 
increasing its powers. By a provisional order, subject to con- 
firmation by Parliament, it may dissolve a local government 
district, a special drainage district or an improvement act 

1 A fourth class might be added, which- would comprise those statutes requiring 
both local adoption and central approval, but the number of such acts is small. 
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district whose area is coextensive with that of a borough. It 
may likewise confirm, in toto or with modifications, schemes for 
the improvement of districts and houses unfit for human habi- 
tation, according to the Housing of the Working Classes Act, 
1890. To put into force the provisions of the Lands Clauses 
Consolidation Acts regarding the purchase of land otherwise 
than by agreement, the board issues a provisional order ; and 
in the same manner county districts or parts thereof may be 
united into one district to procure a common water supply, to 
construct a sewer or for any other purpose lying within their 
powers. Through the exercise of these functions, it has been 
brought about that no two districts have precisely the same 
powers. 

The Local Government Act of 1888 made it lawful for the 
board to transfer by provisional order to county councils those 
powers and duties of the government departments relating to 
matters within particular counties, such as were held by com- 
missioners of sewers, conservators or other public bodies — the 
municipal borough, district council, school board and board of 
guardians excepted. If the order refers to powers and duties 
of departments of the central government, it must be approved 
by the department affected. The powers which it was thought 
might be transferred were enumerated in the bill as originally 
introduced, and dealt with burial grounds, piers and wharves, 
gas and waterworks, tramways, electric lighting, baths and 
washhouses, and the power to force sanitary authorities to 
perform their duties. As yet no transfers have been made. 
One was attempted in 1889, but the opposition was so great 
that it fell through. 

In another class of cases the approval of the board is the 
only requirement : confirmation by Parliament is not neces- 
sary. Agreements made by two or more local authorities 
regarding the union of sewers, the constitution of any portion 
of a rural district a special drainage district and the payment 
out of the local rates of expenses incurred by municipal bor- 
oughs in promoting or opposing bills in Parliament are repre- 
sentative of this class. The board may also declare any 
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expenses incurred by the district council to be special expenses, 
which are to be borne by a portion of the district. 

Between the foregoing powers, which may be termed quasi- 
legislative, and what would be ordinarily called the ordinance 
power of the board, there is but a dim line of separation. The 
orders issued by the board have all the force of law — provided, 
of course, the board has not exceeded its jurisdiction in issuing 
them. From the standpoint of relative importance there is little 
difference ; the orders dealing with poor relief, for example, 
are much more important and of more vital interest than some 
of the provisions considered in the preceding paragraphs. 

The legislative character of the Local Government Board is 
also seen in its power over local acts — that is, acts of Parlia- 
ment affecting particular localities. If a petition has been 
presented by the guardians of any union or parish, the board 
through a provisional order may amend or repeal the whole or 
part of any local act dealing with the administration of poor 
relief. Under similar circumstances it may amend or repeal, 
wholly or partially, local acts which deal with the same mat- 
ters as the sanitary and public health acts. It may likewise 
transfer to the county council any powers or duties of any 
quarter sessions, or justices, or committees thereof, under any 
local act, that are similar in character to those transferred to 
county councils by the Local Government Act of 1888 ; and in 
this case a previous application by the local authority is not 
necessary. The influence of the board plays an important 
part also in the enactment of local bills. There is a standing 
order of Parliament which requires that all private bills relating 
to subjects within the jurisdiction of the Local Government 
Board be referred to it for consideration and report. If 
undesirable provisions or omissions are found, the fact is 
reported to the select committee which is considering the bill, 
and almost invariably the recommendations of the board are 
adopted. Parliament in turn follows the decisions of the select 
committee, and thus the beneficial results attained are directly 
traceable to the position of the Local Government Board. 
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IV. General Administrative Functions. 

The powers of the Local Government Board over the actual 
administration of the poor laws are of the widest extent and 
application. Even where it has not expressly been given the 
power to interfere, it has never failed to submit plans, sugges- 
tions and instructions upon every phase of administration. A 
detailed enumeration would be impossible, but briefly it may 
be said that the board has the power to make rules, orders and 
regulations for the management of workhouses, the education 
of poor children, the nature and amount of relief, the making 
of contracts and the keeping of accounts. One can hardly 
appreciate the scope of these powers without first examining 
the orders and instructions, which at present form a volume 
of 1 200 duodecimo pages. The index — one hundred pages 
more — informs one that everything from "abatements" to 
" youths " is dealt with. These are only the general orders — 
orders that affect more than one poor-law union. The number 
of special orders is not known. It is almost impossible to sug- 
gest any subject upon which orders or instructions have not 
been issued, and oftentimes the minutest details are specified. 
The time of rising and retiring of workhouse paupers, the 
amount of soup to be given each person, the preparation of 
food, the baptism of infants born in the workhouse and many 
other minor matters are regulated with great precision. The 
local authorities cannot perform a single duty which is not gov- 
erned by the rules of the board. Limitations upon the power 
of the board are few ; for those imposed by the statutes are but 
slightly restrictive, and the courts have not interfered with its 
action. 

In other fields the orders issued do not affect so vitally local 
administration, but they are by no means insignificant. Thus, 
the board may order a local authority to remove house refuse 
from the premises, to clean earth closets, ashpits and cess- 
pools, and to cleanse and water the streets. But the largest 
powers in this direction are in connection with epidemic, 
endemic and contagious diseases. Here the board is almost 
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supreme. It may make, alter or repeal such regulations as 
seem proper concerning interment of the dead, house to house 
visitation, medical aid, disinfection, cleansing, ventilation, etc. ; 
and may even determine what authorities shall enforce these 
regulations. The influence of the board in this direction will 
become more evident as we proceed, but it may help one to a 
better realization to know that over 1700 orders are issued 
annually. 

As to the authority of the board over local areas and bound- 
aries, it is hardly possible to separate its ordinance powers from 
those referred to above as quasi-legislative ; for an alteration 
of boundaries often means an increase or decrease in the 
powers of a given area, and the change is often made with this 
end wholly in view. But from this extreme the provisions 
shade off into instances where the object is purely adminis- 
trative, such as the fixing of ward boundaries for election 
purposes. 

Until the Local Government Act of 1888 went into effect 
the Local Government Board had practically supreme control 
over local areas so far as the Public Health and Local Govern- 
ment Acts were concerned, but now its powers are somewhat 
less extensive. It may still, however, merge local government 
districts, or modify and readjust their boundaries, in almost any 
manner it chooses. It divides the district into wards; and in 
case a new district is created, decides the number of councillors 
to be elected from each. It determines the number of county 
councillors for each county and apportions them among the 
localities. 1 It may in certain instances constitute a borough 
having over 50,000 inhabitants a county borough, and in 
many other ways may alter the boundaries of local areas. 
The importance of these and other powers that might be given 
would in any case be great, but it is much increased by the 
confused condition of local areas. 



1 Action is usually taken through the issuing of a provisional order which must 
always be confirmed by Parliament; but, as is true in other cases where a provisional 
order is issued, Parliament very seldom refuses to confirm. In nearly all cases it 
follows the advice of the board. 
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As to the poor-law areas, the board possesses still wider 
powers. It may form, add to, take from or dissolve any 
union ; may combine unions and constitute a joint com- 
mittee of guardians ; may for all purposes, except mainte- 
nance of a common workhouse and of indoor poor, divide 
a union which is in two counties into two unions ; may 
unite small parishes or divide large ones ; may divide into 
wards for the election of guardians. There are some instances 
where the consent of the local authority or a petition to the 
board is prerequisite to action ; but these are rather few, and 
the opportunities for restricting its discretion are rare. 

The approval of local by-laws is another function that plays 
a large part in the activity of the board. The requirement of 
approval by a central department is characteristic of all English 
legislation. It is practically a universal rule that no by-law 
imposing an obligation upon private individuals can be enforced 
by a local authority till after such approval, either directly or in- 
directly, be given; and it is the Local Government Board that 
examines, and approves or rejects, most of the by-laws issued. 
In 1 895 the board confirmed 283 series, dealing with the fol- 
lowing subjects : scavenging and cleansing, nuisances, common 
lodging houses, streets and buildings, markets, slaughterhouses, 
hackney carriages, public bathing, pleasure grounds, animals 
for hire, pleasure boats, houses let in lodgings, cemeteries, 
mortuaries, offensive trades, sanitary conveniences, swings, 
water-closets, tramways, highways and locomotives, and omni- 
buses. The authorities adopting these by-laws included urban 
and rural district councils, town councils, vestries, local boards 
of health and county councils. 1 By-laws regarding other sub- 
jects, such as fairs, allotments, washhouses, main roads and 
highways, public museums and gymnasiums, the housing of 
the working classes and all other matters that are included 
under public health acts, must also be approved. 

The personnel of the local authorities is also controlled in 

1 Borough councils, when acting as municipal authorities, are required to send 
their by-laws to the Secretary of State, and if not disallowed within forty days by 
the Queen upon the advice of the Privy Council, they go into effect. 
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some measure by the board. It determines the number and 
duties of the guardians of the poor, and apportions them among 
the parishes within the union. It may require the guardians 
to appoint such subordinate officers as it thinks necessary to 
assist in the administration of the poor laws. The qualifica- 
tions, duties, method of appointment and removal, tenure 
and amount of salaries of such officers are likewise fixed by 
the board, which of its own accord may remove any paid officer. 
In practice the board has not failed to exercise these powers 
very extensively. A union is usually obliged to appoint four- 
teen officers and their assistants. The board has analogous 
authority under the public health acts ; but here usually only 
two officers, the medical officer of health and the inspector of 
nuisances, are concerned, though these are the most important 
local officers connected with sanitary administration. To pre- 
vent rural councils from paying inadequate salaries and thus 
impairing the efficiency of their officers, the salaries of the 
clerk and the treasurer in every rural county district must be 
approved by the board. And, finally, in the case of one 
officer — that of the analyst, whose duty is to enforce the 
law in respect to the adulteration of food and drugs — 
every appointment or removal requires the sanction of the 
board. 

V. Functions in Local Finance. 

Over local finances the control which the Local Government 
Board may exercise indirectly is very extensive. Through its 
authority to order paid officers to be appointed, its quasi-legis- 
lative power to command the performance of certain acts and 
its right to perform the duties of local authorities when they 
are delinquent, it may increase expenditures, and hence taxa- 
tion, very noticeably. But in all these cases, and in a great 
many others that might be given, any control that may be exer- 
cised is wholly incidental. Apparently the nearest approach 
to a direct control over rates is the power of the board, 
upon application of the board of guardians or of any other 
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officers competent to make and levy a rate, to order a new sur- 
vey, in case it appears that a correct valuation cannot be made 
without it. 

In the acquisition, management and disposal of public prop- 
erty the indirect control of the board is analogous to that 
just referred to. But there is a direct control of much more 
importance than the direct control over rates. Sanitary 
authorities must secure the consent of the board in order to 
purchase waterworks, or the right to take or convey water, or 
property for laying out new streets, or the powers and privi- 
leges of gas companies already formed ; to levy tolls under the 
Markets and Fairs Clauses Act, 1 847 ; to let lands ; and to 
contract for the cleansing of streets. To purchase lands other- 
wise than by agreement or to supply gas where no company 
exists, a provisional order or an act of Parliament is necessary. 
County councils are subject to the same regulations as sanitary 
authorities regarding the purchase or acquisition of lands ; and 
to alienate lands and buildings the approval of the board is 
required. In the latter case the proceeds must be applied as 
the board directs. 

Parish councils, when desiring to purchase land otherwise 
than by agreement, need obtain the consent of the board only 
when the county council refuses to approve or when a memorial 
against the acquisition is presented. To render valid the sale 
or exchange of lands or buildings which have been acquired at 
the expense of any rate, or which are or may be so applied as 
to furnish an income, the approval of the board must be secured. 
Municipal corporations cannot purchase, mortgage or lease 
land (except for short terms), or convert it into sites for 
workingmen's dwellings, if the amount exceeds five acres, 
without the approval of the board, which may as usual impose 
such conditions as it deems proper. The appropriation of the 
proceeds of the sale of land or corporate stock, the transfer of 
annuities, the management of sinking funds and investments 
are subject to the same control. When the borough council 
acts as a sanitary authority, it is, of course, subject to the 
same restrictions as other sanitary authorities. Poor-law 
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officers are under similar restrictions as to the construction, 
renting, enlargement of workhouses and pauper schools, and 
the purchase, sale or lease of property. 

Beside the preceding, which affect the most important local 
authorities, there are scattered through the statutes various 
other provisions imposing restrictions. There are also other 
central authorities which possess more or less control. The 
great diversity in the details of the laws, however, precludes 
the formulation of any broad general principle to which they 
conform. 

When one comes to consider the subject of loans, it is found 
that the board possesses powers of the widest application. 
The comprehensiveness of control can best be shown by giving 
a list of the purposes for which loans were approved during 
1895-96. The terms used are to be given the widest possible 
meaning, for combination and abbreviation have here been car- 
ried as far as possible. Neither the size of the loan nor the 
length of the period of repayment makes any difference as to 
the power of the board to approve or disapprove. 

The purposes for which district councils borrowed money 
included water supply, sewerage, sewage disposal, new streets, 
street improvement, public lighting, fire stations, engines and 
appliances, improvement of markets, slaughterhouses, yards, 
stables, offices, mortuaries, public parks, recreation grounds 
and other public conveniences, gas works, electric lighting, 
depots, hospitals, bridges, steam rollers, workmen's dwellings, 
winter gardens, urinals, hydrants, sea defenses, baths and 
washhouses, band stand, libraries, allotments, costs of provi- 
sional orders, technical instruction, etc. The number of 
loans was about 1600, and the total amount sanctioned over 
,£6,100,000. Municipal corporations received consent to 
borrow for the improvement of bridges, markets, municipal 
buildings, lunatic asylums, lighting of town halls, improvement 
of estates and offices. In certain other instances, as for public 
libraries, baths, technical instruction and allotments, loans 
were also sanctioned; but it is difficult to say whether the 
borough council was then acting as an urban district council 
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or a municipal authority. Poor-law authorities borrowed for 
purchasing or repairing workhouses, infirmaries, workhouse 
schools and for purchasing land the sum of .£858,950. 
County councils received consent for the following purposes : 
bridges, improvement of main roads, highways, lunatic asylums, 
police buildings, county offices and buildings, technical instruc- 
tion and repayment of loans. In all £472,428 were author- 
ized to be borrowed in eighty-four loans. Parish councils, 
being of recent creation, are not thoroughly organized. The 
only purpose for which loans were sanctioned for them in 1895 
was for "burial ground," and the entire amount of the six 
loans was £2665. All such loans, however, must be approved 
by the board (and the county council); and, as there are a 
number of " adoptive acts " which may be applied, the above 
figures will probably increase within the next few years. 

It will be noticed that the only important local authority not 
mentioned above is the school board, but it is not exempt from 
central control. The Education Department must consent, 
before school boards may borrow upon the security of the 
school fund. Thus it is evident that, whenever a local author- 
ity wishes to borrow money upon the security of the rates or 
funds at its command, it must seek the approval of a central 
administrative authority, usually the Local Government Board. 
Recourse may be had to a local act giving power to negotiate 
loans without this approval, and formerly this alternative was 
much used and abused. About half of the total local indebt- 
edness at present is due to these local acts ; but the evils of 
this method of conferring powers have been recognized, and 
there is a strong tendency in Parliament either to require 
approval, even under a local act, or to refuse to pass the bill. 
At present local acts are rarely passed, unless the subject is 
one of unusual importance. 

The reader will perceive at once that in many cases the 
Local Government Board possesses a double control. For 
example, consent must be secured to render valid the purchase 
of waterworks ; and if the expense is to be met by a loan, the 
local authority is also obliged to secure approval as to the 
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time and method of repayment. Doubtless this is perfectly 
proper, for the two acts are of a different character, and need 
separate consideration. If the expenditure is defrayed directly 
from the rates, this double control does not obtain ; but practi- 
cally it is very extensive, for the reason that the amount that 
can be raised by taxation is limited — not that the statutory limi- 
tations upon the amount that may be raised by rates are either 
numerous or very restrictive ; but the dislike of heavy rates is 
as widespread and as strong in England as elsewhere, and, since 
the ratepayers constitute a large proportion of the electors, 
this feeling has considerable influence. Deferment of pay- 
ment, if only for a few years, is a favorite method of dealing 
with local debts. Save where the amounts are so small that 
immediate cancellation will not heavily burden the rates, there 
is a strong temptation to shift all that can be shifted. 

The method pursued by the board, when it is asked to approve 
a financial project, is to hold a local inquiry after giving ample 
notice. All who desire to attend or to be heard upon the subject 
may do so. The utmost publicity obtains; and the reports sent 
to the central authorities have very seldom, if ever, been made 
upon incomplete or inaccurate evidence. The inquiry is not 
confined to the advisability of the present loan, but often 
extends to the whole financial history of the authority and of 
the locality. The board ascertains whether its orders and the 
provisions of the statutes have been complied with, whether 
sinking funds have been provided, whether principal and interest 
have been paid regularly and promptly, whether the receipts 
from loans have been wisely and honestly expended. If the 
record is unsatisfactory, the board may condition its approval of 
the new loan upon the remedying of past defects, or it may 
refuse its sanction altogether. Approval may be withheld, 
moreover, should the board believe the proposed expenditure 
to be unnecessary, or the period of repayment unduly extended, 
or the estimates excessive, or the methods for repayment inade- 
quate, or for any other reason whatever. In short, its power 
is supreme : there is no appeal from its decisions, not even to 
the courts, except as to questions of procedure. Its discretion- 
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ary power has not been and, the courts say, will not be, inter- 
fered with. 

There are some other ways in which the board may control 
local finances. It may authorize the Public Works Loan Com- 
missioners to loan to local authorities, usually at lower rates 
and upon better terms than can be obtained in the general 
market. It may, after an official investigation, approve the 
securities issued by a local authority; and, if it does so, 
they cannot be impeached for informality or lack of power to 
issue them. Bonds of various kinds may be issued and placed 
upon the market, if approved by the board. Under the Public 
Works Loans Acts, 1875-82, the board is required to satisfy 
itself that all loans advanced by the commissioners to local 
authorities upon the security of rates have been applied to the 
objects for which they were secured. If it appears that this 
has not been done, the board may issue an order directing the 
necessary corrections to be made; and if it is not complied 
with, it may be enforced by mandamus. The board may also 
order unexpended balances to be remitted to the commis- 
sioners. Since 1873 local acts and provisional orders, with 
very few exceptions, have provided for returns to be made; 
and, if it appears that the provisions of the act relating to the 
loan have not been followed, the board may issue an order 
enforceable by mandamus. By. the same means the board may 
enforce obedience to any of the conditions contained in the 
statutes or imposed by itself, relative to the numerous matters 
involved in the negotiation and repayment of loans, the issuing 
of stock or the management of sinking funds. Its powers are 
ample, both to obtain the information needed and to enforce 
its decisions ; and, while it receives many returns and investi- 
gates numerous cases, it is not often that it is compelled to 
issue orders or apply for a mandamus. But all these provisions 
increase the control exercised by the board to no inconsiderable 
degree. 

If central control ended here, there would remain many 
loopholes in the system. The misapplication of loans, the 
expenditure of sums for illegal purposes and the disregard of 
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statutory regulations could be prevented only by the indirect 
means of refusing to approve further loans or applying for a 
writ of mandamus. But in the ample powers of the board 
regarding the audit of accounts the system of central adminis- 
strative control over local finances is rounded out and com- 
pleted. The board has power to appoint and remove as many 
district auditors as necessary, and to fix their salaries, subject 
to the approval of the Treasury. In 1 896 there were thirty- 
eight auditors with salaries varying from £,$ 50 to ^800 — an 
ample, well-paid and thoroughly efficient force. All expenses 
are paid by the central government, but stamp duties are levied 
upon the local authorities to meet these expenditures. The 
board divides England and Wales into audit districts and 
assigns an auditor to each. The time and number of audits, 
the rules and regulations to be followed as to form and method 
of keeping accounts, and the number and kinds of reports to 
be made are matters determined by the board. The powers 
of the auditors are very broad. They audit the accounts of 
practically every authority empowered to raise money by local 
rating. The only important exception is the municipal borough, 
which has retained the right to choose its own auditors. 

To obtain all the evidence needed, the auditors may call for 
all necessary papers and summon all persons connected with 
the collection, receipt or distribution of money or any docu- 
ments, goods or chattels relating thereto. They may then 
disallow any illegal expenditure and surcharge the amount 
against the person responsible for its disbursement. In case 
any balance is due or any surcharge is not promptly paid, they 
may begin proceedings to force immediate payment. Illegal 
expenditures are defined very broadly, as being all payments, 
charges and allowances contrary to the provisions of the stat- 
utes or orders of the board or other central authorities, any 
custom or usage to the contrary notwithstanding. 

Appeal from the decision of the auditor may be taken either 
to the Court of Queen's Bench, through a writ of certiorari, or 
to the Local Government Board. The former method has not 
been employed for many years. In case of appeal to the 
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board, the expense is slight, the decision is prompt, and in 
very many cases, while the rulings of the auditors are con- 
firmed, the disallowances and surcharges are remitted. It is 
these facts that have caused the judicial remedy to be neglected. 
The court must follow the law, but the board may give any 
decision it pleases. It is not bound to follow the law. It may 
confirm the decision of the auditor and remit the penalty, or 
confirm and not remit, or reverse and remit, or make what 
other disposal of the case it deems just and equitable. The 
decision of the board is final. A local authority may appeal 
to the board to sanction an expenditure before it is audited ; 
and, if such sanction is given, the expenditure may not be 
disallowed by the auditor subsequently. 

Through the powers already considered, the influence of the 
Local Government Board in promoting efficiency in local 
administration is enormous. But there are still more direct 
ways of compelling the enforcement of the laws. When com- 
plaint is made that a sanitary authority 1 is neglecting to per- 
form a duty, the board may, after due inquiry, fix a limit of 
time within which the duty must be performed. If the local 
officer continues in default, the board may appoint a person to 
perform the duties, and all expenses must be borne by the 
locality. The board may, if it desires, sue out a writ of manda- 
mus to compel rebellious authorities to act within the stated 
period. It may also authorize any police officer within a 
district having a negligent authority to institute proceedings 
for the abatement of nuisances. Besides these methods, the 
board may have recourse to the ordinary judicial remedies, and 
the application of any one does not bar the others. If a paid 
poor-law officer, for instance, has expended a sum illegally, 
he may be removed from office, the expenditure surcharged 

1 The great importance of the " sanitary authority " in English local govern- 
ment must never be forgotten. About half the total local indebtedness has been 
incurred by sanitary authorities, and nearly three-fourths of the rates levied are 
expended by them. They have control of the waterworks, the sewerage system, 
street cleaning, paving and improvement, public lighting, the fire department, 
parks and other public conveniences — in fact, almost all of the subjects usually 
associated with municipal authorities in our political system. 
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and collected, and the ordinary judicial proceedings begun. In 
practice such a course is not usually followed, for the adminis- 
trative remedies are generally sufficient. 1 



VI. Quasi-Judicial Powers. 

Though the Local Government Board is properly an adminis- 
trative authority, it has, as previously noted, functions that 
are legislative in character, and it also possesses powers that are 
very similar to those usually exercised by the judiciary. The 
functions of the board in considering appeals from the decisions 
of district auditors might be regarded as having a judicial 
character, but there are others more to the point. In case of 
dispute between the local authorities of different poor-law 
unions as to cost of relief, settlement, removal or chargeability 
of any poor, the board may, if appealed to by agreement of 
the parties, decide the matter; and the decision cannot be 
questioned, even in a court of law, unless carried to the Court 
of Queen's Bench within a short period. Again, when the 
overseers of a parish are aggrieved because of the apportion- 
ment of expenses for purposes of public health acts, they may 
appeal within twenty-one days, and the board has power to 
make and enforce "an equitable decision." Appeal is like- 
wise permitted to any one who regards as unjust a decision 
declaring what expenses shall be private improvement expenses 
(similar to our local assessments), or any decision regarding 
expenses that may be recovered in a summary manner. The 
privilege has been extended so far as to include the case 
where the use of " a steam whistle or trumpet " for summoning 
or dismissing workmen, having been permitted by the local 
authority, has been complained of by the private citizen. 

1 Another method of central control of very limited application is to be found 
in the power of withholding the subsidy paid towards the support of medical 
officers and inspectors of nuisances, if returns and reports are not sent to the 
Local Government Board as required. The retention of the subsidy is not in the 
nature of a fine imposed upon the officer, for the expense falls upon the locality 
which he represents, and not upon the officer himself. It contributes something, 
however, towards preventing the selection of incompetent officers. 
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In a second class of cases, where disputes arise and where 
there is no decision to appeal from, some department of the 
central government often acts as arbitrator or appoints a person 
to act. There are many instances in which other methods are 
provided; but under the public health acts, when each of the 
two disputing parties is empowered to select an arbitrator and 
these two to select a third, to prevent disagreement the Local 
Government Board is authorized to appoint the umpire. In 
other instances the board is itself the deciding authority — as, 
for example, in disputes relative to the boundaries of urban 
county districts or to the joint ownership of sewers. 

It is to be noticed that in the exercise of the functions thus 
far considered the Local Government Board has relations only 
with local authorities. In no instance, except in case of offi- 
cers in default, does the board deal with private individuals 
directly. There are, however, a few instances in which the 
board issues orders and superintends their execution without 
the mediation of local officers. Canal boats that are used also 
as dwelling houses, and salt works which give forth offensive 
and poisonous gases are thus regulated. But these instances 
are not numerous, and it is only in minor cases that the board 
does not depend upon local authorities, in the first instance, for 
the execution of statutes and orders. 



VII. Summary. 

Having reviewed the principal functions of the English 
Local Government Board, it is now possible briefly to state 
the characteristic features of the system ; and in this statement 
the salient points of all local government in England will 
appear. 

The starting point in the English system is Parliament ; and, 
although there are no limitations upon its power, except those 
which are self-imposed, one should remember that Parliament has 
usually paid more respect to these self-imposed limitations than 
have our commonwealth legislatures to the limitations imposed 
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by their constitutions. The position of Parliament as to the 
granting of powers to local authorities is midway between the 
Continental method and the American method. There is not 
the general grant in few terms so frequently found upon the 
Continent. Neither is there the minute specification and regu- 
lation by special legislation that prevail in all American com- 
monwealths. In the early part of the century English condi- 
tions resembled very closely those at present existing in the 
United States ; but the course the English have pursued has 
led them away from us, and towards the French and the Ger- 
mans. The Continental countries, on the other hand, have lost 
much of their extreme centralization. Thus England and the 
Continent have been approaching a common ground; and while 
we have been making some progress towards central adminis- 
trative control, it has been very slow, and the attainment of 
efficiency in administration has been correspondingly impeded. 
It is true that the English statutes still enumerate the powers 
granted to local authorities; but the instances in which the 
power to perform certain acts has been granted unreservedly 
are much less numerous than formerly. In very many cases, 
the importance of which has been clearly shown, Parliament 
either has granted powers in very general terms, requiring 
central approval in each individual application of the power, or 
has authorized a central administrative department to confer 
powers. Without attempting to distinguish precisely between 
these two classes, one may fairly say that Parliament has 
adhered to its duty of prescribing general rules for the regula- 
tion of local authorities, leaving to administrative organs a free 
hand in questions of fact and of expediency. Special legislation 
dealing with such questions in local administration is not, in- 
deed, unknown, but it is very rare. Just how far the granting 
of powers should be left to administrative authorities has been 
determined by experience for particular places and for particular 
subjects. This fact accounts for the apparently confused con- 
dition prevailing, and for the impossibility of discovering a 
precise, definite and universally applicable rule. To what 
extent experience has shown the need of central adminis- 
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trative control it is the object of the foregoing paragraphs to 
indicate. 

Another characteristic and striking feature of the English 
system is the plan of imposing upon the central authorities the 
duty of issuing orders to supplement the statutes. Under the 
old system of local self-government pure and simple, these 
details were either specified in the acts or left to the local 
authorities to fix for themselves. In either case the result was 
unsatisfactory. If the statutes specified every detail, great 
inconvenience and inefficiency in administration were produced ; 
for different localities require different methods of applying the 
law. If full discretion was given to the local authorities, the 
greatest divergence arose where there was the greatest need of 
uniformity, and often the law was not applied at all. And, 
finally, in the search for a remedy for either of these classes of 
evils, Parliament was besieged for the enactment of local acts. 
Thus the last condition was usually worse than the first, for 
legislative interference knew no bounds. When central admin- 
istrative authorities were introduced the problem was solved ; 
but not all ordinance powers were conferred upon them — only 
those which experience had shown could not be well exercised 
by the local authorities. Where uniformity, a strong hand to 
enforce obedience, prompt action and superior ability are needed, 
it will usually be found that the ordinance power is possessed 
by the central authorities ; while in other matters central 
approval alone is required. 

As to local officers, it was found that none were appointed 
in first instance by the central government. 1 All are locally 
appointed or elected. The office may be established by a central 
authority, but the officer cannot be appointed unless the locality 
refuses to select one. Officials are responsible, however, not 
only to the locality or the local authorities, but to the central 
government as well ; and if compliance with the law is not 
forthcoming, they may be removed and others appointed. The 

1 There are a few officers that might be called local, who are commissioned by 
the crown j but, as every one knows, no control is exercised through such appoint- 
ment, which is chiefly a matter of form. 
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execution of law is not left (in most important cases) to the 
will of the locality or of the individual, but is regarded as of 
national concern. It is this principle that makes the district 
auditor an agent of the central government and not a local 
officer. Self-government, in its true meaning, does not imply 
the right to say whether a law shall be enforced, although there 
are many who would like so to interpret it. A statute once 
enacted should be enforced, and it is a duty of the central 
government to see that its mandates are respected and obeyed. 
The auditor is an agent for this purpose, and can in no sense be 
called a local officer. 

As to local finance, all important transactions must, as we 
have seen, be approved by a central authority. This plan was 
introduced to guard against the reckless extravagance that was 
to be feared in case of local independence, particularly where 
large powers were involved. Legislative control through local 
acts proved intolerably bad. Hence central administrative con- 
trol was introduced as furnishing a means of restraint. 

Compared with the first two periods in the history of English 
local government, the present shows great contrasts. The first 
period was one of complete centralization. In the second the 
pendulum swung to the other extreme — complete decentraliza- 
tion : what central control existed was legislative, and inefficient 
administration was seen upon every hand. Under such circum- 
stances, while the benefits of self-government were recognized, 
it came to be felt that administrative centralization contained 
much to be admired and imitated, as well as much to be 
condemned and avoided. The problem was how to harmonize 
the two systems, so as to eliminate the objectionable features 
while still retaining the benefits of each. The solution, partly 
a result of reasoning from past experience and partly a result of 
conscious or unconscious imitation of the institutions of Con- 
tinental countries, was a system in which central administrative 
control was the chief element. The effect of the introduction 
of this idea has been most marked, and the student of the rela- 
tion between central and local government will hardly find a 
more fertile field than English local administration. We who 
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have adhered so closely to legislative control will find there 
valuable suggestions for the solution of many serious problems 
which confront us. 1 

Milo R. Maltbie. 
New York Citv. 

1 Since the above was written, my attention has been called to several state- 
ments which convey the idea that there is a reaction against central administrative 
control in England and that the Local Government Acts of 1888 and 1894 have 
weakened the system. This error is due to a misconception of the fundamental 
principles of central administrative control and to an unwarranted confusion of these 
principles with centralized administration. Briefly, the distinction is that under 
the latter the central government or its agents actually perform administrative 
duties, as in the case of prisons ; while under the former the officials are selected 
by the locality, and local initiative is at first relied upon, the government acting 
only when this has failed. In other words, it is control, not administration. 
In the light of these fundamental and almost universally accepted truths, it is not 
correct to say that the acts of 1888 and 1894 indicate a reaction against central 
administrative control and in favor of local independence. Certain functions have 
been decentralized, but central administrative authorities have been given consid- 
erable control over their exercise. In fact, the acts are in this respect entirely 
consistent with former acts ; and while they have decentralized some matters, they 
have not weakened the system of central administrative control. 



